COLLECTION AGREEMENT
This Collection Agreement (“Agreement”) is made effective this _______ day of ________________ (“Effective Date”) by and between:
SOUTHBANK INC., a corporation organized and existing by the laws of the Republic of the Philippines, with principal office address at the R.N. Pelaez Blvd, Kauswagan, Cagayan de Oro City, Philippines, represented in this act by its President and Chief Executive Officer, WILHELMINO R. MENDOZA, duly authorized for this purpose (hereinafter, “SOUTHBANK”);
-and-
COMPANY ABC., a corporation organized and existing by the laws of the Republic of the Philippines, with principal office address at ADDRESS HERE, represented in this act by its PRESIDENT & CEO, NAME HERE, duly authorized for this purpose (hereinafter, “BILLER”);
(SOUTHBANK and the BILLER shall hereinafter be individually referred to as a “Party”, and collectively as the “Parties”).
BACKGROUND:
WHEREAS the BILLER desires to appoint SOUTHBANK as its collecting agent using Over The Counter, Collection Parter, and Mobile and Online Facilities payment, and SOUTHBANK has represented that it is willing and able to provide such services;
NOW THEREFORE, for and in consideration of the foregoing, the Parties have agreed as follows:
1. DEFINITION OF TERMS
1.1. For purposes of this Agreement, the following terms shall have the meanings indicated below, and the plural form of any term defined herein in the singular shall merely express the grammatical plural of that defined term:
a. AGREEMENT – refers to this Collection Agreement, including all its annexes, and any amendment or supplement thereto, if any.
b. CASH – refers to a legal tender (e.g. money in notes or coins) recognized and accepted as payment for products or services.
c. COLLECTION PARTNER – refers to a third party who is authorized by SOUTHBANK to provide biller products and services.
d. CUSTOMER – refers to any person who makes bills payment for his own or another person’s account.
e. SOUTHBANK SERVICES – refers to the products and services provided by SOUTHBANK such as bills payment, interbank transfer (Instapay/Pesonet), eLoad and Cashin/Cashout. These services may be expanded upon mutual agreement of the parties.
f. ELECTRONIC ACKNOWLEDGEMENT RECEIPT – refers to written confirmation on the receipt of the amount paid by the Customers issued by SOUTHBANK’s Collection Partners, which can be in the form of printed, SMS, or email acknowledgment receipts.
g. MOBILE MONEY – refers to a type of electronic money (E-Money) that is used to pay bills electronically using mobile networks and SIM–enabled devices, primarily mobile phones.
h. SBPAY – it is SouthBank’s financial platform, connects people, businesses, and the government by enabling users to carry out digital financial transactions through mobile banking technology. Designed to cater to various transaction types and integrate with other financial institutions and networks, SBPay provides users with convenience and flexibility. 
1.2. LIST OF ANNEXES
“A”	PAYMENT ACCEPTANCE PROCEDURE
“B”	SOUTHBANK COLLECTION PARTNERS/COLLECTION CENTERS
“C”	BILLER’S DEPOSITORY BANK
“D”	PERSONAL DATA PROTECTION
2. TERM OF AGREEMENT
This Agreement shall be effective for a term of two (2) years commencing on the Effective Date and shall be automatically considered renewed from year to year, unless revoked by either Party by serving written notice thereof to the other, at least thirty (30) calendar days before termination of this Agreement, or unless this Agreement is pre- terminated pursuant to the provisions provided herein.
3. SCOPE OF SERVICES
3.1. Collection of Customer Payments
a. Payment Collection.  SOUTHBANK and its COLLECTION PARTNERS are authorized to receive payments from BILLER’s Customers, in accordance with the provisions of this Agreement and the procedures specified in Annex A (Payment Acceptance Procedure).
b. Collection Partners.  SOUTHBANK’s Collection Partners, listed in Annex B (List of Collection Partners), may be updated from time to time. Any updates to this list will be communicated to the BILLER in writing.
c. Minimum Balance Requirement.  As consideration for the performance of the Services by SOUTHBANK and its COLLECTION PARTNERS, the BILLER shall maintain in the Biller’s Depository Bank specified in Annex C (Biller’s Depository Bank) a minimum average daily balance of Fifty Thousand Pesos (Php 50,000.00).
3.2. Use of Official Logo
a. Provision and Use of Logo.  The BILLER shall provide its official logo to SOUTHBANK and its Collection Partners. SOUTHBANK and its Collection Partners are permitted to use the logo or phrase to indicate that SOUTHBANK is the BILLER’s accredited and official payment option. The use of the logo will be in accordance with the specified use policies outlined in this Agreement.
b. Intellectual Property Rights.  There shall be no transfer of Intellectual Property Rights between the Parties under this Agreement. The Parties agree that the license to use and/or display each other’s Intellectual Property Rights is royalty-free and shall be limited to the specific uses necessary to fulfill the objectives of this Agreement. Each Party retains ownership of its respective Intellectual Property Rights.
4. REPRESENTATIONS AND WARRANTIES
4.1. Authority.  Each Party represents and warrants that it has full power and authority to enter into and perform its obligations under this Agreement. All necessary actions, consents, and approvals for the execution of this Agreement have been duly taken and/or obtained. The Parties further warrant that the individuals signing this Agreement on behalf of each Party have full power and authority to bind the respective Party.
4.2. Compliance with Laws.  Each Party represents and warrants that it is, and will remain, in compliance with all applicable laws and relevant government regulations that are binding upon or affect the Parties herein. This includes obtaining and maintaining all necessary licenses, permits, and fees required by government authorities for the performance of its business activities. Each Party shall be exclusively liable for any violation of national laws, executive orders, municipal ordinances, customary laws and practices, environmental and health rules, and regulations of government agencies committed by the violating Party or its employees or agents, provided that the violation was not due to any direct act or omission of the non-violating Party, its employees, or agents.
4.3. Accurate Reporting.  The Parties shall ensure that no actions taken on behalf of each other will subject either Party to liability or penalty under any law, decree, rules, or regulations of any governmental authority. The Parties’ respective financial settlements, billings, records, reports, and invoices ("Reports") shall accurately and fairly reflect the facts about the activities and transactions undertaken by or on behalf of the Party rendering such Reports in performing its obligations under this Agreement.
4.4. No Conflict.  Each Party represents and warrants that the execution, delivery, and performance of this Agreement will not conflict with or result in any breach of any law, regulation, or any other agreement to which such Party is subject or by which it is bound.
4.5. No Litigation.  Each Party represents and warrants that there are no actions, suits, or proceedings pending or, to its knowledge, threatened against or affecting it, that would materially impair its ability to perform its obligations under this Agreement.
5. CONFIDENTIALITY AND DATA PRIVACY
5.1. Confidentiality.  The Parties agree to maintain strict confidentiality regarding any and all information, data, or material of any kind ("Confidential Information"), whether disclosed in writing, orally, electronically, photographically, or in any other form. Confidential Information includes, but is not limited to, information about a Party’s customers, sales and operating data, business and marketing plans, financial details, cost and pricing data, concepts, reports, methods, processes, techniques, operations, and any other information designated as confidential. The Parties shall not use the Confidential Information for any purpose other than fulfilling the objectives of this Agreement and shall not disclose it to any third party except as necessary to achieve these objectives. Confidential Information shall be maintained in strict confidence during the term of this Agreement and for two (2) years after its termination. Each Party shall promptly notify the other of any unauthorized disclosure or use of Confidential Information within five (5) business days of becoming aware of such disclosure or use. Each Party shall also take all reasonable steps to mitigate any unauthorized disclosure or use of the Confidential Information.
5.2. Data Privacy.  SOUTHBANK acknowledges and agrees that, in the course of providing services under this Agreement, it may receive or have access to customers' Personal Information or Sensitive Personal Information as defined in Republic Act No. 10173, and its implementing rules and regulations, as may be amended from time to time (the “Data Privacy Act”). SOUTHBANK represents and warrants that its collection, access, use, storage, disposal, and disclosure of any Personal Information and Sensitive Personal Information shall at all times comply with the Data Privacy Act and all other applicable data privacy and data protection laws and regulations. SOUTHBANK shall implement appropriate organizational, physical, and technical measures to protect Personal Information against accidental or unlawful destruction, alteration, unauthorized disclosure or access, and other unlawful forms of processing. SOUTHBANK shall also comply with the terms and conditions outlined in this Agreement and in Annex “D” (Personal Data Protection) regarding the handling of Personal Information. In case of a data breach or any incident that compromises Personal Information, SOUTHBANK shall promptly notify the other Party, within 24 hours of becoming aware of the breach, and take immediate steps to mitigate the breach and prevent further unauthorized access or damage.
6. INDEMNIFICATION & LIABILITY
6.1. Indemnification.  Each party ("Indemnifying Party") shall defend, indemnify, and hold harmless the other party ("Indemnified Party"), including its shareholders, directors, officers, employees, or agents, from and against all claims, demands, actions, suits, causes of action, judgments, costs, and reasonable attorney’s fees and expenses of any kind or nature, including third-party claims, arising from, related to, or in connection with the gross negligence, willful misconduct, or any act or omission of the Indemnifying Party. The Indemnified Party shall promptly notify the Indemnifying Party of any claim and provide reasonable assistance in the defense of the same.
6.2. Exclusion of Indirect & Consequential Damages. To the fullest extent permitted by law, neither Party shall be liable to the other for any indirect, incidental, special, punitive, or consequential damages of any kind, including but not limited to lost profits, lost revenue, loss of business opportunity, or loss of data, whether arising in contract, tort (including negligence), or otherwise, even if the other Party has been advised of the possibility of such damages.
6.3. Cap on Liability.  Except for liabilities arising from a Party's gross negligence, willful misconduct, or breach of confidentiality or data privacy obligations, the total aggregate liability of either Party for any and all claims arising out of or related to this Agreement, whether in contract, tort (including negligence), or otherwise, shall not exceed an amount equal to three (3) times the total Convenience Fee collected by and payable to Southbank under this Agreement during the twelve (12) months immediately preceding the event giving rise to such liability. If the Agreement has not been in effect for twelve (12) months, the cap shall be calculated based on the average monthly Convenience Fee collected and payable to Southbank, projected to a twelve-month period.
6.4. Exceptions to Limitations.  Notwithstanding the foregoing, the limitations and exclusions of liability shall not apply to:
a. any claims for bodily injury or death;
b. any claims arising from fraud or fraudulent misrepresentation;
c. any claims arising from the infringement of a Party’s intellectual property rights;
d. any claims to the extent that such limitation or exclusion is not permitted by applicable law;
e. any claims arising from a breach of the data privacy obligations detailed in Annex D.


7. TERMINATION
7.1. Termination for Cause.  Either Party may immediately terminate this Agreement upon notice if a party:
a. Enters into liquidation, suspension of payments, or enters into or attempts to enter into any arrangement with its creditors for the general re-scheduling of its debt; appoints an administrative receiver over any or all of its assets or suffers any similar action in consequence of debt other than for the purpose of amalgamation or reconstruction;
b. Becomes subject to a petition for voluntary or involuntary insolvency or bankruptcy;
c. Suffers execution against a material or substantial portion of its properties in consequence of debt;
d. Unable to pay its debts as they fall due;
e. Passes a resolution shortening its corporate life or ceases to trade; or
f. Commits any material breach of the terms of this Agreement which cannot be remedied, or if capable of being remedied, fails to remedy the same within fifteen (15) business days from receipt of a written request to do so.
7.2. Termination for Convenience. Either Party may terminate this Agreement for any reason with sixty (60) calendar days’ prior written notice to the other Party.  In such a case, each Party shall be liable for all payments collected, all fees, charges, interests, penalties, costs or any other liabilities due or accruing as of termination date owing to the other Party.
7.3. Accrued Rights.  The termination of this Agreement shall not release the Parties from any obligation, accountabilities or cause of action that may have accrued in favor of, or liability incurred to the other Party prior to termination. Neither shall the termination of this Agreement prevent either Party to exercise of any its rights that may have accrued prior to such termination.
8. GENERAL PROVISIONS
8.1. Amendment
a. Amendment of any provision of this Agreement shall be in writing and signed by authorized representatives of both Parties.
b. This Agreement may be subject to periodic review and may be modified or amended upon mutual consent of the Parties. Amendments shall be implemented only after the Parties shall have mutually signified their conformity in writing.
8.2. Assignment.  The Parties may not assign or delegate any of its undertakings/obligations here under without the prior written consent of the other Party, which consent shall not be unreasonably withheld or denied.
8.3. Interpretation
a. The titles to the provisions in this Agreement are for convenience of reference only and shall not in any way affect the interpretation thereof.
b. This Agreement shall not be construed in favor or against any Party, but shall be construed equally as to both Parties



8.4. Relationship
a. Nothing herein shall be construed as creating an agreement of partnership, co-ownership or agency between the Parties. As such, the Parties are not granted any right or authority to assume or create any obligation or responsibility, express or implied, on behalf of or in the name of the other Party, or to bind such other Party in any manner.
b. Nothing herein shall be construed as creating an employer-employee relationship between the Parties, between the Parties and the other Party’s employees and agents, or between the Parties’ employees and agents.  Each Party’s assigned employees and agents shall remain the employees and agents of such Party, and each Party shall be responsible for the salaries and benefits of their respective employees and agents. 
8.5. Non-Waiver; Remedies Cumulative
a. Any failure or delay in exercising any right or remedy under this Agreement of either Party to insist upon the strict performance of any term or condition of this Agreement shall not be deemed a waiver of any of the Party’s rights or remedies, including the right to insist on the strict performance of the same. No waiver or other modification to this Agreement shall be valid unless it is in writing and is signed by the authorized representatives of the Parties.
b. The rights and remedies herein expressly provided are cumulative and not exclusive of any rights or remedies which any of the Parties would otherwise have.
8.6. Force Majeure
a. Neither Party shall be held liable or responsible to the other Party nor be deemed to have defaulted under or breached this Agreement for failure or delay in fulfilling or performing any obligation under this Agreement when such failure or delay is caused by or results from causes beyond the reasonable control of the affected party, including but not limited to fire, floods, embargoes, war, acts of war, insurrections, riots, strikes, lockouts or other labor disturbances, or acts of God; provided, however, that the Party so affected shall use reasonable commercial efforts to avoid or remove such causes of nonperformance, and shall continue performance hereunder with reasonable dispatch whenever such causes are removed. Either Party shall provide the other Party with prompt written notice of any delay or failure to perform that occurs by reason of Force Majeure.
b. The Party affected by a Force Majeure event shall immediately notify in writing the other Party of the nature and extent thereof, an estimate of its likely duration, the obligations affected by it and the extent of its effect on those obligations, and the steps taken to rectify it. The Party whose performance is so affected by such occurrence shall use all reasonable best efforts to minimize disruptions and to resume full performance of its obligations hereunder as soon as possible under the circumstances.
c. If the Force Majeure event continues for thirty (30) consecutive days, the Parties may terminate this Agreement with immediate effect.
d. Force Majeure or Acts of God refers to (a) any event, which cannot be foreseen, or if though foreseen, is inevitable; (b) that is beyond the control and without the contributory negligence or default of any party; and (c) directly affects the performance of their obligations under this Agreement. For purposes of this Agreement, Force Majeure shall include, but shall not be limited to earthquakes, floods, typhoons, pandemic or epidemics; war, rebellion, insurgency, riots, or invasion of the Philippines by another country; strikes, lockouts, boycotts or other forms of work stoppage, government restrictions; and order of competent court.
8.7. Notices
a. Notices must be in writing and sent by personal delivery, domestic courier service or electronic mail (with confirmation of transmission) to the contact details specified below or such other address and/or person as may be nominated by the Parties from time to time:
i. COMPANY ABC
Name:	
Position:	
Address:	
Email:	
ii. SOUTHBANK (SOUTHBANK INC.)
Name:	WILHELMINO R. MENDOZA
Position:	President & CEO
Address:	RN Pelaez Blvd., Kauswagan, Cagayan de Oro City
[bookmark: _GoBack]Email:
b. All notices and other communications to be given shall be in writing and shall be deemed to have been given and received:
i. on the date of delivery, if delivered personally on a business, otherwise on the next business day;
ii. on the third business day from the date of sending, if sent by domestic courier service; and
iii. on the date of transmission, if transmitted by e-mail from 8am to 5pm (“Working Hours”) of a business day or, on the next business day, if transmitted outside of Working Hours or outside of business days, as evidenced by delivery confirmation from the sender’s email system.
c. Each Party shall, from time to time, specify a nominated person to be the central reference point for questions or notifications in respect of the matters contemplated by this Agreement. Any substitute address of the Party shall be effective only after the lapse of five (5) business days from receipt of written notice of the change of address.
8.8. Jurisdiction.  Any suit arising from this Agreement shall be instituted exclusively in the proper courts of Cagayan de Oro City, to the exclusion of all other venues.
8.9. Severability.  If, at any time, any provision hereof is or becomes illegal, invalid or unenforceable, in any respect, under the laws or governmental regulations of the Republic of the Philippines, neither the legality, validity or enforceability of the remaining provisions hereof shall, in any way, be affected of impaired.
8.10. Conformity.  The Parties acknowledge that prior to having executed this Agreement, they have carefully read the provisions of this Agreement and has understood the same, and it has not relied upon any statement, representation, or warranty made by the other Party or agents other than as set out herein.



8.11. Entirety Of Agreement.  This Agreement, together with all appendices and attachments hereto, constitutes the entire Agreement between the parties and supersedes all previous agreements, promises, representations, whether written or oral, between the parties with respect to the subject matter hereof. No printed or other form or any terms or conditions contained therein, except as specifically permitted hereunder or otherwise mutually agreed to in writing, shall have applicability or effect under this Agreement or its performance by the parties.
8.12. Counterparts.  This Agreement may be executed in any number of counterparts, each of which is an original, but all of which together constitute one and the same agreement.
IN WITNESS WHEREOF, the parties have affixed their signatures on the date and at the place first above written.


BILLER					SOUTHBANK INC.

NAME OF AUTHORIZED REPRESENTATIVE		      WILHELMINO R. MENDOZA	
POSITION							President and CEO


WITNESSED BY:
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ACKNOWLEDGMENT (SOUTHBANK)


Republic of the Philippines	)
Cagayan de Oro City	) S.S.

I certify that on this date before me, a notary public duly authorized in the city named above to take acknowledgements personally appeared:


NAME	GOVERNMENT	DATE OF ISSUED I.D.	EXPIRY







who were identified by me through competent evidence of identity to be the same persons described in the foregoing instrument, who acknowledged before me that their signatures on the instrument were voluntarily affixed by them for the purposes stated therein, and who declared to me that they have executed the instrument as their free and voluntary act and deed and that of the corporation herein represented, for all uses and purposes herein below contained.

This Agreement consists of Fifteen (15) pages, including the annexes and this page on which this acknowledgement is written, duly signed by parties on each and every page thereof.

WITNESS MY HAND AND SEAL, on the date and at the place first above stated.



Doc. No.	: ______
Page No.	: ______
Book No.	: ______
Series of 	: 2024


ACKNOWLEDGMENT (BILLER)


Republic of the Philippines	)
Cagayan de Oro City	) S.S.

I certify that on this date before me, a notary public duly authorized in the city named above to take acknowledgements personally appeared:


NAME	GOVERNMENT	DATE OF ISSUED I.D.	EXPIRY





who were identified by me through competent evidence of identity to be the same persons described in the foregoing instrument, who acknowledged before me that their signatures on the instrument were voluntarily affixed by them for the purposes stated therein, and who declared to me that they have executed the instrument as their free and voluntary act and deed and that of the corporation herein represented, for all uses and purposes herein below contained.

This Agreement consists of Fifteen (15) pages, including the annexes and this page on which this acknowledgement is written, duly signed by parties on each and every page thereof.

WITNESS MY HAND AND SEAL, on the date and at the place first above stated.



Doc. No.	: ______
Page No.	: ______
Book No.	: ______
Series of 	: 2024


ANNEX A - PAYMENT ACCEPTANCE PROCEDURE
A. PAYMENT ACCEPTANCE 
1. SOUTHBANK or its COLLECTION PARTNER shall accept payment from BILLER’s Customer only upon presentation of the official statement of account issued by the BILLER.
2. SOUTHBANK or its COLLECTION PARTNER shall generate an Electronic Acknowledgment Receipt (AR) and serve as proof of receipt by SOUTHBANK of the amount paid by BILLER’s Customer. Neither SOUTHBANK nor BILLER shall honor a probationary or manual receipt as proof of payment for whatever purpose.
3. The only acceptable mode of payment from BILLER’s Customer shall be in the form of Cash in Philippine Currency or any valid electronic money instrument (e.g. Mobile Money).
4. For every successful transaction:
a. SOUTHBANK shall be entitled to charge the BILLER’s Customer a Convenience Fee of Five Pesos (PHP 5.00); and
b. the COLLECTION PARTNER has the option to collect from the BILLER’s Customer a Service Charge as may be agreed between the COLLECTION PARTNER and the BILLER’s Customer. 
5. SOUTHBANK and its COLLECTION PARTNERS shall refer to the BILLER any complaints and requests from BILLER’s Customers.
6. If any Customer asks for an Official Receipt for the payment, SOUTHBANK or its COLLECTION PARTNER shall advise the Customer that upon presentation of the Electronic Acknowledgment Receipt the Main Office or the nearest Branch Office of the BILLER will issue the official receipt.
B. PAYMENT PROCEDURE
1. SOUTHBANK
a. The Customer shall present the official statement of account issued by BILLER.
b. SOUTHBANK shall 
i. accept only (a) full payments and (b) those which are not yet overdue;
ii. encodes the details in the payment system (web portal, mobile app, or any other device used to connect to SOUTHBANK);
iii. prints the acknowledgment receipt as proof of payment or sends an SMS notification to the customer’s mobile number; and
iv. ask the Customer to verify the payment details before leaving.
2. COLLECTION PARTNER
a. The Customer shall present the official statement of account issued by BILLER.


b. COLLECTION PARTNER shall 
i. accept only (a) full payments and (b) those which are not yet overdue;
ii. encodes the details in the payment system (web portal, mobile app, or any other device used to connect to SOUTHBANK);
iii. sends an SMS notification to the customer’s mobile number as proof of payment; and
iv. ask the Customer to (a) verify the payment details before leaving and (b) take note of the reference member.
3. MOBILE APPLICATION
a. The Customer shall
i. customer logs in to SBPAY;
ii. navigate to Bills Payment Service and select specific Category and Biller;
iii. input required fields such as but not limited to (a)Account Number, (b)Account Name, and (c) Amount to be paid; and
iv. tap next to confirm payment.
b. SOUTHBANK shall send in-app notification, SMS, or email as payment confirmation.
C. REPORTING & RECONCILIATION
1. Settlement Account.  SOUTHBANK shall credit all successful transactions collections to BILLER’s Settlement Account with SOUTHBANK.  SOUTHBANK shall provide the BILLER access to the settlement account providing the collection reports of BILLER.
2. Standard Reporting: SOUTHBANK shall provide a standard system report that can be extracted through the business account portal. Customization of the report is subject to approval and may incur customization costs.
3. Disputes & Reconciliation.  In case of disputes on BILLER’s Customer payment/s, SOUTHBANK shall assist BILLER in account reconciliation and shall answer queries in writing within three (3) business days from the date it was reported. SOUTHBANK shall also provide a support channel to address support related inquiries. 
4. Records Retention.  SOUTHBANK and BILLER shall keep electronic copies of transactions for a period of three (3) years, for purposes of reconciliation and/or future reference. However, in case of reported dispute, SOUTHBANK and BILLER shall keep related transaction slips and payments stubs until dispute has been settled.
5. Audit & Inspection.  Upon prior written request from the BILLER, SOUTHBANK may, during business hours, allow BILLER’s authorized representatives to: (i) examine and make copies of the daily transaction reports; (ii) visit the offices of SOUTHBANK to examine records and observe conduct of receiving and processing payments; and (iii) discuss matters relating to the Agreement.


6. Transaction Reversals. 
a. In case of any payments made to BILLER to which the latter is not entitled, or incorrect posting of payments remitted to BILLER’s account, BILLER agrees to refund to SOUTHBANK the incorrectly posted amount within thirty (30) calendar days from notice of SOUTHBANK. Should BILLER fail to refund the incorrectly posted amount within the required period, SOUTHBANK shall have the right to off-set the same to future remittances to the BILLER. In such case, any resulting transaction reversals shall be handled by SOUTHBANK and its Collection Partners, and shall likewise refund, and advise the Customer to re-transact payment to the correct biller, if applicable.
b. In case of double posting of payments remitted to BILLER’s account, SOUTHBANK shall rely on BILLER in the process for handling returns, refunds, cancellations, and/or reversals. In such case, any resulting transaction reversal can only be performed by SOUTHBANK if a request is made by the concerned Customer accompanied by an endorsement and confirmation from the BILLER’s authorized personnel. BILLER shall advise the Customer on the result of transaction reversal, refund, or treatment of double payments made, as applicable. BILLER shall fully indemnify and hold SOUTHBANK, its directors, officers, employees, and representatives, free and harmless from any claims, actions, suits, causes of action, liability, losses, or damages of whatever kind arising from or in connection with such transaction reversal.



ANNEX B

BILLER’S SETTLEMENT ACCOUNT (BANK’S USE ONLY)


	Account Name
	

	Account Number
	

	Bank Name
	

	Bank Branch
	





Annex D	PERSONAL DATA PROTECTION
A. Definitions
1. Personal Information – refers to any information whether recorded in a material form or not, from which the identity of an individual is apparent or can be reasonably and directly ascertained by the entity holding the information, or when put together with other information would directly and certainly identify an individual, as defined under Republic Act No. 10173, otherwise known as the “Data Privacy Act of 2012”.
2. Sensitive Personal Information – refers to personal information:
a. About an individual’s race, ethnic origin, marital status, age, color, and religious, philosophical or political affiliations;
b. About an individual’s health, education, genetic or sexual life of a person, or to any proceeding for any offense committed or alleged to have been committed by such person, the disposal of such proceedings, or the sentence of any court in such proceedings;
c. Issued by government agencies peculiar to an individual which includes, but not limited to, social security numbers, previous or current health records, licenses or its denials, suspension or revocation, and tax returns; and
d. Specifically established by an executive order or an act of Congress to be kept classified as defined under Republic Act No. 10173, otherwise known as the “Data Privacy Act of 2012”.
B. Data Prrotection Obligations.  SOUTHBANK shall:
1. Process Personal Information and/or Sensitive Personal Information, including transfers of the same to another country or an international organization, only upon the documented instructions of BILLER;
2. Ensure that an obligation of confidentiality is imposed on persons authorized to process the Personal Information and/or Sensitive Personal Information;
3. Implement appropriate security measures and comply with the Data Privacy Act and other relevant issuances of the National Privacy Commission (“NPC”);
4. Not engage another Personal Information Processor without prior instruction and/or approval from BILLER: Provided, that for any such arrangement authorized by BILLER, SOUTHBANK shall ensure that the same obligations for data protection under this agreement are implemented, taking into account the nature of the processing;
5. Assist BILLER, by appropriate technical and organizational measures and to the extent possible, fulfill the obligation to respond to requests by data subject/s relative to the exercise of their rights;
6. Assist BILLER in ensuring compliance with the Data Privacy Act, other relevant laws, and other issuances of the NPC, taking into account the nature of processing and the information available to SOUTHBANK;
7. At the option of BILLER, delete or return all Personal Information and/or Sensitive Personal Information to BILLER after the end of the provision of services relating to the processing: Provided, that this shall include deleting existing copies, unless storage is authorized by the Data Privacy Act or other relevant laws;
8. Make available to BILLER all information necessary to demonstrate compliance with the obligations laid down in the Data Privacy Act, and allow for and contribute to audits, including inspections, conducted by BILLER or another auditor mandated by the latter;
9. Immediately inform BILLER if, in its opinion, an instruction from a party infringes or will infringe the Data Privacy Act, or any other applicable issuance of the NPC;
10. If the security and confidentiality of the BILLER’s Customers Personal Information and/or Sensitive Personal Information is threatened, BILLER has the option to suspend the implementation of this Agreement until such time as the threat or deficiency is corrected to the satisfaction of the BILLER.  The suspension may also be directed due to high fraud rate, any unethical business practice against the local laws and regulations, violation of the terms and conditions hereunder stated or any other unauthorized use of the service.  If any of the foregoing be solely and exclusively attributed to SOUTHBANK, SOUTHBANK shall submit a written explanation or clarification about the occurrence of any issues aforementioned; and
11. In case of any threatened violation of this provision, BILLER shall, in addition to the other remedies that may be available, in law, equity or otherwise, be entitled to obtain injunctive relief against the threatened breach, if applicable.
